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SUBMISSION TO THE LAW COMMISSION’S PAPER ALCOHOL IN OUR LIVES
The Law Commission is calling for submissions on its issues paper Alcohol in Our Lives. Submissions close on 30 October 2009.

You can make a submission online at www.talklaw.co.nz. If you would like to make a more detailed submission, you may wish to use this submission form.

Don’t forget to save this Word document to your computer, before beginning your submission. Once it is completed you can:

Email it to: 
liquor@lawcom.govt.nz

Mail it to: 
Liquor Project Coordinator



Law Commission



PO Box 2590



Wellington 6140

Submissions are sought by the Law Commission on a number of questions posed in the issues paper Alcohol in Our Lives; and a range of policy options are also offered. 

This submission paper is therefore split into two parts

A: Questions

B: Range of options

For your submission, you may wish to complete one or both parts of the paper. You do not have to respond to every question.
YOUR DETAILS
Name

Address

Phone:


Cellphone:



Fax:

PART A: QUESTIONS
(You do not have to respond to every question)
THE HARM
1. Does the level of alcohol-related harm we are experiencing justify a new approach to the law?

______________________________________________________________________

2. Do you agree that getting drunk is considered acceptable drinking behaviour in New Zealand?

______________________________________________________________________

3. Do you think the risks associated with heavy drinking are well known?

If not, what more could be done to make people aware of them?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4. Do you think the cumulative lifetime risks associated with drinking are well known? If not, what more could be done to make more people aware of them?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5. Is the management of intoxicated people an acceptable use of a large part of the New Zealand Police resources? If not, what are the alternatives?
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

OBJECT OF THE LAW
6. Is the balance in the current law between individual responsibility and providing an environment that is conducive to moderate drinking the correct one?
______________________________________________________________________
If not, what changes could be made?

____________________________________________________________________________________________________________________________________________

SUPPLY CONTROL
Licensing

7. Do you agree with the current system of four types of liquor licence?

______________________________________________________________________

8. Should the criteria for licences change and, if so, what should the changes be?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

9. Do you think the Liquor Licensing Authority should be retained as the regulator?

____________________________________________________________________________________________________________________________________________
10. Do you think local views should be taken into account in respect of licences in that area?

____________________________________________________________________________________________________________________________________________
HOURS
11. Do you think the hours that restaurants, bars, and clubs can be open should

be restricted? If so, what should the hours be?
______________________________________________________________________
12. Do you think the hours that off-licence premises (including supermarkets and liquor stores) can sell alcohol should be restricted? If so, what should the hours be?
____________________________________________________________________________________________________________________________________________

13. Should we continue to have specific days on which alcohol cannot be sold?

______________________________________________________________________

AGE
14. At what age should a person be able to purchase alcohol in New Zealand?

______________________________________________________________________
15. At what age should a person be able to drink at a pub, club, bar or restaurant?

______________________________________________________________________
Individual and parental responsibility

16. Should it be an offence for anyone other than a parent or guardian to supply alcohol to someone under the purchase age?

______________________________________________________________________
Types of products

17. Do you think there are any alcohol products that should be banned?

______________________________________________________________________
18. Do you think the rules about supermarkets and grocery stores selling liquor should continue as now?

______________________________________________________________________
DEMAND REDUCTION
Tax/price

19. Do you think the availability of cheap alcohol is contributing to alcohol-related harm?

______________________________________________________________________
20. Does the difference in price between alcohol bought from retailers such as supermarkets and liquor stores and alcohol bought in a bar or restaurant influence where you drink?

______________________________________________________________________
21. Do you think there is a case for increasing tax or setting a minimum price for alcohol in order to help reduce the amount of alcohol consumed by young people and heavy drinkers?

______________________________________________________________________
Advertising
22. Should the way alcohol is marketed (including advertising, promotions, and sponsorship) have greater restrictions? If so, what restrictions are appropriate?

______________________________________________________________________
PROBLEM LIMITATION
Treatment

23. Do you think there is a need for greater emphasis on treatment for people using alcohol in a risky manner?

______________________________________________________________________
Penalties

24. Should there be increased penalties for serious breaches of the liquor laws?

______________________________________________________________________
25. Should there be greater use of infringement offences for minor breaches of the liquor law?

______________________________________________________________________
26. Should the Police have greater powers to close down bars where there are breaches of law occurring?

______________________________________________________________________
Liquor in public places

27. Should liquor bans be retained?

______________________________________________________________________
28. If so, can the liquor ban provisions on notification be improved?

______________________________________________________________________
29. Do you think an offence of drinking in a public place, rather than the liquor ban system, is preferable?

______________________________________________________________________
30. Do you think it should be an infringement offence to be drunk in a public place?

______________________________________________________________________
GENERAL
31. Do you have any further comments or suggestions?

______________________________________________________________________
PART B: RANGE OF OPTIONS
From the Law Commission paper: “These options arose from discussions with individuals, organisations and government agencies. People considering how to handle the issues may find them helpful in making submissions. In some cases, there is a clear choice between the different policy options. In other cases, there are a number of listed options that may be preferred in combination.”
Delete or cross out the options that you do not support. 
SUPPLY CONTROLS
We/I support the following options:

Purchase/drinking age options
(a) No change.
(b) Increase the minimum purchase age from 18 to 19, 20 or 21 years from any licensed premises.
(c) Create a split purchase age – that is leave the minimum purchase age at on-licences at 18 and increase the minimum purchase age at off-licences to 20 years.

(d) Introduce a minimum age at which it is lawful to drink (rather than purchase) alcohol, for example 18 years, and make it an infringement offence to drink alcohol unless a person has reached this age.
(e) Require mandatory age verifications for the sale of alcohol.
Individual and parental responsibility for young people’s drinking options
(a) No change.

(b) Make it an offence for an adult to supply liquor to a young person other than that adult’s child or ward.

(c) Make it an offence for an adult to supply liquor to a young person other than that adult’s child or ward without the consent of a parent or guardian of the young person.

(d) Make it a legal requirement for adults supplying alcohol to a young person to supervise the consumption of the alcohol.
Licence options
(a) Leave the system of four basic licences as it is.
(b) Leave the system as it is, but remove the existing exemptions from the need to obtain a licence for some or all of the following: chartered clubs, police canteens, defence establishments, fire-fighters’ facilities, and Parliament.
(c) Have a single liquor licence with conditions added on to it to reflect the nature of the business.
(d) Increase the licence fees to better reflect the costs that the granting of a particular licence is likely to generate.
(e) Create a graduated licence fee structure to reflect the risk posed to the community by the relevant licence.
(f) Clarify the requirements for managers and temporary managers, and require multiple managers for large licensed premises.
(g) Increase the education, age and training requirements for managers and door staff working in all licensed premises.

Liquor Licensing Authority options
(a) Maintain the status quo with regard to the functions and powers of the Liquor Licensing Authority
(b) Transfer the functions of the Licensing Authority to the District Court
(c) Establish a special Licensing Commission with a substantial staff, with both enforcement and adjudicative powers

(d) Retain the Licensing Authority as the specialist regulator but give it enhanced powers and functions, for example to:

· monitor and report on trends and adjust aspects of sale policy

· like promotions
· award costs
· impose fines on licensees, managers and staff of licensed premises for

· breaches of any of the provisions of the Act
· enhance the flow of data from inspectors, police, District Licensing Agencies (DLAs), medical officers of health, and licensees
· implement quality control of DLA output and compliance.
District Licensing Agency options
(a) Leave the powers and functions of District Licensing Agencies (DLAs) as they are
(b) Abolish DLAs and incorporate their functions and powers in a central body.
(c) Enhance the powers and functions of DLAs, for example by:
· requiring higher levels of performance and reporting from DLAs
· allowing local authorities to keep the fines imposed as a result of their prosecutions
· providing for mandatory training for their inspectors
· enabling the setting of fees for the issuing of licences to allow the DLAs’ functions to be performed effectively
· ensuring that DLAs’ decisions are independent of the Council of the relevant local authority
· specifying by statute a particular membership for DLAs.
Licence Criteria and objections options
(a) No change.

(b) Change the law to allow the licensing decision-maker to refuse licences on wider grounds than at present, for example, on grounds that:

· the overall social impact of the licence is likely to be detrimental to the well-being of the local or broader community, taking into account matters such as the site of the proposed premises, the density and type of other premises in the area, and the health and social characteristics of the local population
· granting the licence would be inconsistent with the object of the Act
· the amenity, quiet or good order of the locality would be lessened by the granting of the licence
· the licence would be inconsistent with the relevant local alcohol policy.
(c) Allow the licensing decision-maker to impose any licence condition it considers appropriate for the purpose of reducing alcohol-related harm.

(d) Widen the category of persons who can object to a licence application.

(e) Specifically authorise medical officers of health to report on all types of licences and licence renewals.

(f) Better define and strengthen the criteria for suitability of licence applicants.

(g) Improve the effectiveness and efficiency of the process for notifying the public of licence applications.

Hours options
(a) No change.

(b) Restrict the opening hours of all off-licences, for example from 8 am to 10 pm, on a nationwide basis.

(c) Restrict on-licence premises from selling alcohol after a specified time, for example 2 am, on a nationwide basis.

(d) The same as (c), but provide for a standing extension to serve alcohol until 4 am if the premises operates a one-way door policy whereby patrons can remain on the premises, but patrons cannot enter the premises after a specified time, for example from 1 am, as a condition of its licence.

(e) Have nationwide standard trading hours, but allow on-licence trading outside these hours if the licensee can satisfy the Licensing Authority that it has a plan to manage the risk of harm and contribute to the costs to the local community associated with extended hours.

(f) Allow each territorial authority to specify policies regarding opening hours and conditions around opening hours in a local alcohol policy, and require the licensing decision-maker to take this into account in licensing decisions.
Prohibited days options
(a) No change.

(b) Maintain the status quo, but specify the hour at which the prohibition begins, for example, 2 am.

(c) Prohibit the sale of alcohol by all licensees, including restaurants, on these prohibited days, but specify the hour at which the prohibition begins, for example, 2 am.

(d) Keep some but not all of the prohibited days, for example, Christmas Day.

(e) Extend the prohibited days to other public holidays.

(f) Allow the sale of alcohol from all types of licensed premises on all days of the year, including the prohibited days.
Types of off-licence premises options
(a) No change.

(b) Irrespective of the type of premises, allow an off-licence to be issued provided the application meets the general licence criteria (for example, the overall social impact of the licence is not likely to be detrimental to the well-being of the local or broader community).

(c) Specify and further restrict the type of premises in respect of which off-licences may be granted (for example, restrict supermarket sales; better define what constitutes a grocery store).

(d) Confine off-licence sales to dedicated liquor stores only.
Off-licence product options
(a) No change.

(b) Allow all off-licence premises to sell all alcohol products.

(c) Prohibit the sale of some or all alcohol products currently able to be sold by supermarkets and grocery stores, for example, beer and wine.

(d) Provide a regulatory power to prohibit the sale of undesirable liquor products based on expert recommendations to the Minister.

(e) Allow the licensing decision-maker to restrict the type of alcohol products able to be sold as a condition of the licence.
Options on product labelling and serving sizes
(a) No change.

(b) Provide a regulatory power to restrict the alcohol content and size of packaged alcoholic beverages.

(c) Provide a regulatory power to require licensed premises to offer standard measures of wine, beer and spirits.

(d) Require health warning labels on alcohol products.

(e) Require nutritional information and ingredients to be listed on alcohol products.
Licence renewal options
(a) No change.

(b) Provide for three-yearly applications for renewals of licences, but remove the requirement to advertise the application for renewal unless changes to the licence conditions are sought.

(c) Create a “permanent” licence for licensees who have shown there are no issues with their performance in adhering to the regulatory regime, and where no change in licence conditions is sought. The licence would be reviewed if there was a complaint from the public or at the instigation of the police, a licensing inspector or a medical officer of health.
Licensing trust options
(a) No change.

(b) Allow competition in the licensing trust areas where they currently have exclusive rights to be granted on-licences and off-licences.
Comments

DEMAND REDUCTION 

Excise tax options
(a) Leave the current system as it is.

(b) Increase the current levels of excise tax on alcohol.

(c) Reduce tax on low alcohol products.

(d) Pledge some or all of the excise tax collected from alcohol for expenses and costs associated with alcohol-related harm, for example, treatment.

(e) Increase the Alcohol Advisory Council of New Zealand (ALAC) levy and use the proceeds for harm reduction initiatives.

(f) Change to a pure volumetric excise tax system (that is, remove the current bands to make the rates more closely reflect volumes of alcohol).

(g) Introduce regular reviews of excise rates (over and above the annual adjustment).
Pricing options
(a) No change.

(b) Regulate the pricing of alcohol by introducing a minimum price per unit of alcohol.

(c) Prohibit the sale of alcohol as a loss leader.

(d) Restrict the discounting of alcohol products.

(e) Require the Licensing Authority to take into account past retail practice (including pricing and promotions behaviour) in licensing decisions and require liquor licensees to supply the necessary data.

(f) Prohibit advertisements containing the price of alcoholic beverages.

(g) Prohibit off-licence price promotions that create an economic incentive for consumers to buy larger amounts.
Advertising options
(a) No change.

(b) Introduce a system of enforced self-regulation to set out the public policy goals of the proposed system, roles of the body responsible for the self-regulatory system, and offences and sanctions.

(c) Establish a legal framework and statutory body to regulate and control liquor advertising.
(d) Leave most matters to the existing system of self-regulation but ban certain advertising by law, for example:
· advertisements containing the price of alcoholic beverages
· advertisements of liquor discounts, sales, specials or irresponsible promotions
· advertisements aimed at marketing alcohol to young people
(e) Ban all advertising of all alcohol in all media.

(f) Control television advertising between certain hours.

(g) Restrict sponsorship linked to alcohol products.

(h) Provide for a reserve power to regulate advertising only if there is evidence of a lack of compliance with the current self-regulatory scheme.
Promotions options
(a) No change.

(b) Establish a legal framework and statutory body to regulate some or all of the following:

· packaging
· promotions
· point of sale placement
· display of alcohol products.

(c) Require the licensing decision-maker to take into account previous harmful promotional practices in licensing decisions.
Comments

PROBLEM LIMITATION

Enforcement and penalties options
(a) No change to the current enforcement tools.

(b) Increase the penalties for breach of licence conditions, including making it easier for a licensee to lose a licence.

(c) Provide the police with the power to close a bar immediately to prevent further breaches of the Act or for serious public safety concerns based on behaviour in the licensed premises or in the immediate vicinity.

(d) Provide the police and licensing inspectors with the ability to request an urgent hearing with the Licensing Authority if there are serious concerns or repeated breaches of the Act to expedite the Licensing Authority’s consideration of the matter.

(e) Provide for infringement notices to be issued for any technical or minor breach of the Act or a licence condition.

(f) Provide a legal definition of intoxication for the purposes of enforcement in any new legislation.

(g) Provide medical officers of health with the same powers of entry as licensing inspectors.

(h) Remove the requirement for licensing inspectors to identify themselves when entering licensed premises.

(i) Provide a statutory process for the development and recognition of alcohol accords for the purpose of minimising alcohol-related harm, and exclude these accords from the provisions of the Commerce Act 1986.

(j) Make it an infringement offence to present fake evidence of age documents to a licensee.

(k) Empower licensees to confiscate fake evidence of age documents, including driver licences, and hand these in to the Police.
Alcohol in public places options
(a) Continue the status quo, where liquor bans are dealt with by way of local authority bylaws.

(b) Provide the Police with a power to issue an infringement offence for breach of a liquor ban, with a reserve power of arrest for the purposes of safety of persons.

(c) Place no restrictions on drinking in a public place.

(d) Reintroduce the offence of being drunk in a public place.

(e) Create an offence of drinking in a public place.

(f) Provide a power for the police/Licensing Authority to ban specified persons from entering or remaining in an area or on specified premises within an area.

(g) Provide that where the Police have reasonable cause to suspect that a beverage contains alcohol, and have taken steps to ascertain that the beverage contains alcohol, that shall be sufficient proof that the beverage in fact contains alcohol for the purposes of seizure and destruction of the alcohol.

(h) Empower persons other than the police (for example, persons employed by local authorities) to transfer intoxicated persons home or elsewhere for safety reasons.
Transport options

(a) No change.

(b) Lower the blood alcohol limit from 80 milligrams of alcohol per 100 millilitres of blood to 50 milligrams of alcohol per 100 millilitres of blood for all drivers.

(c) Lower the blood alcohol limit from 80 milligrams of alcohol per 100 millilitres of blood to 50 milligrams of alcohol per 100 millilitres for those over 20 years, and lower the blood alcohol limit to zero for those under 20 years.

(d) Ban the possession of alcoholic beverages in an open container in a moving or stationary motor vehicle.
(e) Introduce alcohol ignition locking devices (which require the driver to blow into them and “pass” before the vehicle will start) for all or some convicted drink drivers.

(f) Introduce a legal blood alcohol limit for a person in charge of a pleasure craft, for example, a yacht.
Treatment options
(a) No change.

(b) Provide centres for temporary supervision for individuals who are not charged with an offence but pose a significant concern to their own or others’ safety or health.

(c) Require the need for alcohol and other drug assessment and treatment to be taken into account during sentencing in cases where alcohol and other drugs may have contributed to the offending.

(d) Develop the workforce to ensure assessment, referral and brief interventions can be delivered by appropriate professionals across sectors (for example, primary care, mental health, emergency departments, justice, corrections, education, Work and Income, ACC).

(e) Investigate the range of alcohol-specific treatment interventions provided, with a view to determining gap areas (for example, alcohol detoxification and nationally consistent drink driving group interventions) with the potential to increase funding via the alcohol levy managed through the Alcohol Advisory Council of New Zealand (ALAC).

(f) Fund primary care providers to deliver screening, brief interventions and referral to specialist treatment.

(g) Investigate the feasibility of using electronic screening and brief interventions in a range of settings.

(h) Monitor the prevalence of alcohol use disorders, and the delivery of screening, brief interventions, and referrals in primary care and emergency departments.
Comments

